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39.  Excluded from the Class are any individuals who have suffered a bodily
injury or wrongful death as a result of a runaway acceleration event,

40.  The members of the Class are so numerous that joinder of all members
would be neither feasible nor practical. The membership of the entire class is unknown
to Plaintiff at this time; however, it is estimated that the entire class is greater than 1,000
individuals. The disposition of the Class members’ claims in a class action will provide
substantial benefit to the parties and the Court.

41.  Plaintiff’s claims are typical of the claims of the Class, and Plaintiff has no
interests adverse to the interests of other members of the Class.

42, This dispute raises questions of law and fact that are common to all Class
members, which predominate over questions that arise on an individual basis for Class
members. The common questions of law and fact include, without limitation, the
following:

A Did Toyota sell, market, advertise, distribute and otherwise place its
vehicles utilizing ETCS-1 into the stream of commerce throughout South Carolina and the
United States?

B. Did Toyota mislead consumers as to the relative safety of the Toyota
vehicles listed above as being equipped with the ETCS-i?

C. Was Toyota engaged in unfair business practices?

D. Did Plaintiff and others similarly situated suffer damages?

E. The extent of damages suffered by Plaintiff and the Class and the
appropriate amount of compensation.

F. Was Toyota unjustly enriched?

15

TOY-TQ002-06-3D-00001623



