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3. “Highly Confidential-Restricted Information™ as used herein means any information
that the Producing Party believes in good faith constitutes, reflects, discloses, or contains
information subject to protection under Fed. R. Civ. P. 26(c) or other applicable law, and that
contain highly sensitive and competitive information, the disclosure of which to persons other
than those designated in this Protective Order would pose a substantial risk of serious harm,
economic or otherwise, to the Producing Party. In designating discovery materials as Highly
Confidential-Restricted Information, the Producing Party shall do so in good faith consistent
with the provisions of this Protective Order and the rulings of the Court, and shall not be overly
broad in designating

information as Confidential Information under this Protective Order.

4. Specific documents and discovery responses produced by a Producing Party shall be
designated as Highly Confidential-Restricted Information by marking the pages of the document
that contain Confidential Information as follows: “HIGHLY CONFIDENTIAL -
RESTRICTED—SUBIJECT TO PROTECTIVE ORDER.”

5. Where the Producing Party is a defendant, “Competitor” as used herein shall mean

any other defendant that provides the same or similar services as the Producing Party (e.g., other
drywall manufacturers).

6. Information, other than .tiff images, produced in electronic form (including but not
limited to electronic files, databases, programs, tapes, discs or other electronic information)
(“Electronic Material”’) not physically marked as otherwise required under Paragraphs 7 and 9
above, may be designated as Confidential or Highly Confidential-Restricted by marking the
outside of the storage medium on which the information is produced or by making the
designation in writing. The Receiving Party shall mark any hard copy print-outs and the storage
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