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vehicles. Nor are they informed that Toyota does not incorporate an adequate electronic
or mechanical failsafe into its design.

35.  Toyota had actual knowledge that ETCS-i-equipped vehicles, as currently
designed and manufactured, are unreasonably dangerous to a person who can be expected
to them.

36.  ETCS-i-equipped vehicles are unreasonably dangerous due to the
following acts and omissions by the Defendants:

a. On the part of each Defendant, failure properly and
adequately to design the Class Vehicles and the systems,
components, and parts thereof, including, but not limited to,
the electronic engine control, the cruise control and other
components of the Engine Control Module, collectively
denominated by the Toyota entities as the Electronic
Throttle Control System-Intelligent ("ETCS-i), and the
braking system;

b. On the part of each Defendant, failure properly and
adequately to install a fail-safe software component and/or
mechanical safeguard against sudden, unintended
acceleration;

c. On the part of each Defendant, failure properly and
adequately to specify components and component systems
for the Class Vehicles that would shield the sensors from
transient signals that confuse the ETCS-i and thereby
ensure that the vehicle’s throttle responded to the intentions
and actions of the driver;

d. On the part of each Defendant, failure properly and
adequately to test the Class Vehicles and the systems,
components, and parts thereof, specifically including, but
not limited to, the electronic engine control, the cruise
control and other components of the Engine Control
Module, the ETCS-i and the braking system;

e. On the part of each Defendant, failure properly and
adequately to perform and/or heed an adequate failure

mode and effects analysis (FMEA) or fault tree analysis
(FTA) of the Class Vehicles and the systems, components,
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