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class action is also superior to maintenance of these claims on a claim by claim basis when all
actions arise out of the same circumstances and course of conduct.
COUNT I
VIOLATION OF CONSUMER PROTECTION STATUTES

38.  Plaintiff adopts and incorporates by reference all allegations ‘contained in
paragraphs 1 through 37 as if fully set forth separately herein.

39,  Plaintiff and all class members are consumers and the transactions at issue in this
are protected by state consumer protection statutes with respect to their purchase of Recalled
Vehicles.

40. The Toyota Defendants engaged in commercial conduct by selling Recalled
Vehicles.

41. The Toyota Defendants misrepresented and omitted material information
regarding the risk of sudden unintended acceleration in Recalled Vehicles by failing to disclose
known risks and had Plaintiff and class members known of such risks they would not have
purchased a Recalled Vehicle or have paid the same price of such Recalled Vehicle as they did
pay.

42.  The Toyota Defendants’ misrepresentations and concealment of material facts
constitute unconscionable commercial practices, deception, fraud, false pretenses,
misrepresentation or the knowing concealment, suppression or omission of material facts with
the intent that others rely on such concealment, suppression or omission in connection with the
sale and marketing of Recalled Vehicles in viql_atioﬁ of state consumér protection statutes,

including but not limited to Florida’s Deceptive and Unfair Trade Practices Act.
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