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I. INTRODUCTION

There are, at last count, 21 actions filed in various courts throughout the nation against
some combination of the defendants in these litigations. These cases all stem from the alleged
tendency of Toyota and Lexus branded (collectively “Toyota”) vehicles to experience events of
sudden unintended acceleration while the driver of the vehicle is attempting to slow the vehicle,
or at least not accelerate the vehicle. Although the various complaints generally allege that this
tendency has existed in Toyota vehicles since approximately 2001, when Toyota first switched
from mechanical linkages between the accelerator pedal and the throttle control, these cases have
generally been filed subsequent to the high-profile death of California Highway Patrol Officer
Mark Saylor while driving a Lexus ES350 vehicle on August 28, 2009. Officer Saylor’s brother-
in-law called 911 while in the vehicle, just prior to his death, stating “the accelerator is
stuck...we’re approaching an intersection.”

The national press coverage given to this incident forced Toyota to begin seriously
investigating incidents of unintended acceleration of its vehicles which, heretofore, it had
externally attributed to isolated incidents and driver error. On September 29, 2009 Toyota
announced a recall of 3.8 million vehicles, which was subsequently expanded to 4.2 million
vehicles, due to what Toyota claimed was an issue with aftermarket or improperly installed
floor-mats causing unintended acceleration of its vehicles.

In a press release issued regarding the recall, Toyota unequivocally stated "no defect
exists in vehicles in which the driver's floor mat is compatible with the vehicle and properly
secured." This explanation, however, did not appear to ring true, given the numerous incidents
of unintended acceleration of Toyota vehicles in which both witnesses and investigators had

concluded that floor mats were not responsible. Plaintiffs Kmetz and Morris filed suit on
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