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compensatory relief according to proof, and entitled to a declaratory judgment that
Toyota is liable to Plaintiff for breach of its duty to design, manufacture, assemble,
market, and sell a safe product, fit for its reasonably intended use. Plaintiff is
therefore entitled to equitable relief as described below.

COUNT IV
INJUNCTIVE RELIEF

Plaintiff incorporates each of the preceding paragraphs as if fully set forth herein at
length.

Upon information and belief, in November of 2009 Toyota first attempted a “quick
fix” of the defects in the accelerator pedals of the Subject Vehicles by voluntarily
recalling the floor mats of the Subject Vehicles, citing the floor mats, an easily
replaceable aspect of the Subject Vehicles, not the accelerator pedals, as the cause
of the accelerators becoming stuck in the depressed position.

Upon information and belief, Toyota has been aware of the problems with the
Subject Vehicles’ accelerator pedals becoming stuck in the depressed position
since, at the latest, September of 2009.

In order to protect Plaintiff and the public at large, Toyota should be preliminarily
enjoined from proposing, implementing, or in any other way manifesting to the
public possible solutions and/or fixes of the defective accelerator pedals without
prior approval from the NHTSA.

Plaintiff has a substantiai likelihood of success on the merits of demonstrating that
Toyota designed, manufactured and/or assembled the accelerator pedals of the
Subject Vehicles in such a manner that they were prone to becoming stuck in the

depressed position and failing to return or returning extremely slowly to the idle
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